Rotherham »
Metropolitan ‘
Borough Council
PLANNING REGULATORY BOARD

Date:- Thursday 21 March 2024 Venue:- Town Hall, The Crofts,
Moorgate Street, Rotherham.
S60 2TH

Time:- 9.00 a.m. for Site Visit
10.15 a.m. for the
meeting

Meetings of the Planning Board can all be viewed by live webcast by following this link:-
https://rotherham.public-i.tv/core/portal/home

AGENDA

1. To consider whether the press and public should be excluded from the meeting
during consideration of any part of the agenda.

2. To determine any items which the Chairman is of the opinion should be
considered as a matter of urgency.

3.  Apologies for absence (substitution)

4. Declarations of Interest (Page 5)

(A form is attached and spares will be available at the meeting)

5. Minutes of the previous meeting held on 29th February, 2024 (Pages 7 - 9)

6. Deferments/Site Visits (information attached) (Pages 11 - 12)

7. Site Visit - Erection of 2 dwellinghouses at land at EIm Tree Road Maltby for
RMBC (RB2024/0001) (Pages 13 - 33)

8. Development Proposals (Pages 35 - 96)

9. Updates

10. Date of next meeting - Thursday, 11th April, 2024 at 9.00 a.m.


https://rotherham.public-i.tv/core/portal/home
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Planning Regulatory Board
‘Public Right To Speak’

REGISTERING TO SPEAK

The Council has a “Right to Speak” policy, under which you may speak in the
Planning Board meeting about an application. If you wish to do this, it is
important that you complete a tear-off slip and return it with any written
comments, within 21 days of the date of the notification letter back to the
Planning Department.

Your comments will be made known to the Planning Board when it considers
the application and you will be written to advising of the date and time of the
Planning Board meeting to exercise your right to speak

If you wish to speak in the meeting, please try to arrive at the venue ten
minutes before the meeting starts. The reception staff will direct you to the
Council Chamber.

In the Council Chamber, please give your name to the Board clerk (who will
have a checklist of names derived from the agenda). The clerk will direct you
to the seating reserved for people who wish to speak.

The agenda is available online at least 5 days prior to the meeting, and a few
copies will be made available at the meeting, so you can read the report
relating to the application which concerns you and see where it comes in the
agenda.

The Council Chamber is equipped with microphones and a hearing loop.

Take time to familiarise yourself with the layout of the Chamber and the
procedure of the meeting, before ‘your’ application is reached.

Please note that applications can sometimes be withdrawn or deferred at
short notice. The Council will do its best to notify the public in advance,
but on occasions this may not be possible.

The meeting is being filmed for live or subsequent broadcast via the Council’s
website and can be found at:-

https://rotherham.public-i.tv/core/portal/home

If anyone present or members of the public in the public galleries do not wish
to have their image captured they should make themselves known to
Democratic Services before the start of the meeting.


https://rotherham.public-i.tv/core/portal/home
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YOUR RIGHT TO SPEAK
The ‘right to speak’ applies equally to the applicant and to the general public.
You will be invited to speak by the Chairman at the correct interval.

Each speaker will be allowed three minutes to state his/her case. The
applicant does not have a “right to reply” to the objector(s) comments.

Only planning related comments can be taken into consideration during the
decision process.

CONDUCT OF COMMITTEE MEETINGS

Speakers should not be allowed to engage in discussion with members of the
Committee during public speaking or the Committee deliberations, to avoid
any risk of accusation of bias or personal interest.

All attendees are reminded of the importance to remain calm, courteous and
respectful during the meeting. Please refrain from shouting out and allow
people to speak. Any person causing a disruption will be asked to leave the
meeting.
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ROTHERHAM METROPOLITAN BOROUGH COUNCIL
PLANNING BOARD

MEMBERS’ DECLARATION OF INTEREST

Your Name (Please PRINT):-

Meeting at which declaration made:-

Item/Application in which you have
an interest:-

Date of Meeting:-

Time Meeting Started:-

Please tick (N ) which type of interest you have in the appropriate box below:-

1. Disclosable Pecuniary

2. Personal

Please give your reason(s) for you Declaring an Interest:-

(Please continue overleaf if necessary)

N.B. It is up to a Member to determine whether to make a Declaration. However, if you should
require any assistance, please consult the Legal Adviser or Governance Adviser prior to the meeting.

SN - o

(When you have completed this form, please hand it to the Governance Adviser.)
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PLANNING BOARD - 29/02/24

PLANNING BOARD
Thursday 29 February 2024

Present:- Councillor Bird (in the Chair); Councillors Andrews, Bacon, Ball, Burnett,
Elliott, Fisher, Havard, Keenan, Khan, Sheppard, Tarmey and Taylor.

Apologies for absence:- Apologies were received from Councillors Atkin and Cowen.

The webcast of the Planning Meeting can be viewed at:-
https://rotherham.public-i.tv/core/portal/home

67. EXCLUSION OF THE PRESS AND PUBLIC
There were no items on the agenda to warrant exclusion of the press and
public.

68. MATTERS OF URGENCY

There were no matters of urgency for consideration.
69. DECLARATIONS OF INTEREST
There were no declarations of interest to report.

70. MINUTES OF THE PREVIOUS MEETING HELD ON 8TH FEBRUARY,
2024

Resolved:- That the minutes of the previous meeting of the Planning
Regulatory Board held on Thursday, 8t February, 2024, be approved as a
correct record of the meeting.

71. DEFERMENTS/SITE VISITS

Consideration was given to any deferments or site visits in relation to
items on this agenda.

Resolved:- That application RB2024/001 (erection of two dwellinghouses
at land at EIm Tree Road, Maltby for RMBC) be deferred and a visit of
inspection be arranged, in consultation with the Chair and Vice-Chair of
the Planning Board, following a request by a local resident to allow
Members to consider concerns and to view these on site before coming to
a decision.

72. DEVELOPMENT PROPOSALS

Resolved:- (1) That, on the development proposals now considered, the
requisite notices be issued and be made available on the Council's
website and that the time limits specified in Sections 91 and 92 of the
Town and Country Planning Act 1990 apply.


https://rotherham.public-i.tv/core/portal/home
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In accordance with the right to speak procedure the following people
attended the meeting and spoke about the application below:-

- Erection of industrial unit/offices and car parking at Mtl Advanced
Grange Lane Brinsworth for MTL Advanced Limited (RB2023/1471)

Mr. C. Stewart (Applicant)

Mr. R. Smith (Objector)

A statement was also read out on behalf of Mrs. J. Dawson
(Objector) who could not attend the meeting.

(2) That application RB2023/1471 be granted for the reasons adopted
by Members at the meeting and subject to the relevant conditions listed in
the submitted report and subject to an amendment to Condition No. 27 to
now read:-

27

The construction phase of the development shall be carried out in
accordance with the submitted ‘Construction Traffic Management Plan’
and ‘Site Set Up Plan’.

Reason
In the interests of highway safety and residential amenity.

(3) That application RB2024/001 (erection of two dwellinghouses at land
at EIm Tree Road, Maltby for RMBC) be deferred and a visit of inspection
be arranged, in consultation with the Chair and Vice-Chair of the Planning
Board, following a request by a local resident to allow Members to
consider concerns and to view these on site before coming to a decision.

PLANNING APPEALS AND ENFORCEMENT - 2023 UPDATE

Consideration was given to a short presentation providing an update on
the numbers of appeals granted and refused throughout 2023.

Specific details were provided on the refusal rate and appeal numbers
and the performance of appeals submitted.

Additionally enforcement action statistics for 2023 were also shared
highlighting the level of support required in this area, which until recently
had been limited.

Specific numbers of action taken was also provided along with
photographic evidence of examples of where action was recommended
and where this had been successful.

It was also noted in response to questions that action timeframes were
due to change from four to ten years and that there was no requirement to
display a site notice when enforcement action had been recommended.
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Members welcomed the data as presented.

Resolved:- That the information as presented by received and the
contents noted.

74. UPDATES
There were no updates to report.
75. DATE OF NEXT MEETING

Resolved:- That the next meeting of the Planning Board take place on
Thursday, 21st March, 2024 at Rotherham Town Hall.
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ROTHERHAM METROPOLITAN BOROUGH COUNCIL

PLANNING BOARD

DEFERMENTS

Planning applications which have been reported on the Planning Board
Agenda should not be deferred on request without justification.

Justification for deferring a decision can arise from a number of matters:-

(@) Members may require further information which has not previously
been obtained.

(b) Members may require further discussions between the applicant and
officers over a specific issue.

(c) Members may require a visit to the site.

(d) Members may delegate to the Assistant Director of the Service the
detailed wording of a reason for refusal or a planning condition.

(e) Members may wish to ensure that an applicant or objector is not
denied the opportunity to exercise the “Right to Speak”.

Any requests for deferments from Members must be justified in Planning
terms and approved by the Board. The reason for deferring must be
clearly set out by the Proposing Member and be recorded in the minutes.

The Assistant Director of Planning, Regeneration and Transport or the
applicant may also request the deferment of an application, which must
be justified in planning terms and approved by the Board.
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SITE VISITS

Requests for the Planning Board to visit a site come from a variety of sources:-
the applicant, objectors, the Parish Council, local Ward Councillors, Board
Members or sometimes from the Assistant Director of Planning, Regeneration
and Transport.

Site visits should only be considered necessary if the impact of the proposed
development is difficult to assess from the application plans and supporting
information provided with the officer's written report; if the application is
particularly contentious or the application has an element that cannot be
adequately expressed in writing by the applicant or objector. Site visits can
cause delay and additional cost to a project or development and should only be
used where fully justified.

The reasons why a site visit is called should be specified by the Board and
recorded.

Normally the visit will be programmed by Democratic Services to precede the
next Board meeting (i.e. within three weeks) to minimise any delay.

The visit will normally comprise of the Members of the Planning Board and
appropriate officers. Ward Members are notified of visits within their Ward.

All applicants and representees are notified of the date and approximate time of
the visit. As far as possible Members should keep to the schedule of visits set
out by Committee Services on the Board meeting agenda.

Normally the visit will be accessed by coach. Members and officers are
required to observe the site directly when making the visit, although the item will
be occasioned by a short presentation by officers as an introduction on the
coach before alighting. Ward Members present will be invited on the coach for
this introduction.

On site the Chair and Vice-Chair will be made known to the applicant and
representees and will lead the visit allowing questions, views and discussions.
The applicant and representees are free to make points on the nature and
impact of the development proposal as well as factual matters in relation to the
site, however, the purpose of the visit is not to promote a full debate of all the
issues involved with the application. Members must conduct the visit as a group
in a manner which is open, impartial and equitable and should endeavour to
ensure that they hear all points made by the applicant and representees.

At the conclusion of the visit the Chair should explain the next steps. The
applicant and representees should be informed that the decision on the
application will normally be made later that day at the Board meeting subject to
the normal procedure and that they will be welcome to attend and exercise their
“Right to Speak” as appropriate.
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ROTHERHAM METROPOLITAN BOROUGH COUNCIL

PLANNING REGULATORY BOARD

VISIT OF INSPECTION — THURSDAY, 21STMARCH, 2024
Departing from the Town Hall at 9.00 a.m. prompt.

RB2024/0001
Erection of two dwellinghouses at land at EIm Tree Road, Maltby for RMBC

Requested by:- Local Residents

Reason:- To allow Members to consider concerns and to view
these on site before coming to a decision.

No. Application Area Arrival Departure
1. RB2024/0001 Elm Tree Road, 9.20 a.m. 9.45 a.m.
Maltby

Return to the Town Hall for meeting to
commence at 10.15 a.m.
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REPORT TO THE PLANNING REGULATORY BOARD TO BE HELD ON THE
21st March 2024

The following applications are submitted for your consideration. It is
recommended that decisions under the Town and Country Planning Act 1990 be
recorded as indicated.

INDEX PAGE

RB2024/0001

Erection of 2 dwellinghouses at land at EIm Tree Road Maltby | Page 16
for RMBC
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The following applications are submitted for your consideration.

recommended that decisions under the Town and Country Planning Act 1990 be

recorded as indicated.

Application Number

RB2024/0001 https://rotherham.planportal.co.uk/?id=RB2024/0001

Proposal and
Location

Erection of 2 dwellinghouses at land at EIm Tree Road, Maltby

Recommendation

Granted Conditionally

This application is being presented to Planning Board due to the number of objections
received.

Site Description & Location
The site is approximately 0.05ha in size and comprises of brownfield land.

It is a decommissioned garage site and is an infill site in an otherwise linear residential
frontage along EIm Tree Road.

EIm Tree Road runs along the south-east of the site, with two-storey residential dwellings
to the north-east and south-west. Land associated with Maltby Redwood Academy is
located to the north-west of the site. The site has a flat topography.

Background


https://rotherham.planportal.co.uk/?id=RB2024/0001
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There have been a number of previous planning applications submitted relating to this
site but none since 1973.

Community Infrastructure Levy

The development is Community Infrastructure Levy (CIL) liable. CIL is generally payable
on the commencement of development though there are certain exemptions, such as for
self-build developments. The payment of CIL is not material to the determination of the
planning application. Accordingly, this information is presented simply for information.
Proposal

The proposals comprise of 2 three bedroomed, two-storey semi-detached dwellings.
The dwellings are set on the same front building line as those adjacent due to the
requirement of the easement along the frontage of the proposals for the underground
drain that runs here.

The building is of a pitched roof design, with habitable room window openings in the front
and rear elevations and a secondary access door in the side elevation. The entrance
door on the front elevation would be recessed with a covered canopy feature over.

The scheme will include materials which reflect the surrounding area.

4 car parking spaces are proposed across the site on the frontage of the site, with each
property having 2 spaces each which run down the side of the property with a central
pathway and grassed areas between.

Each property would have a private rear garden with additional grassed areas to the front.

The following documents have been submitted in support of the application:

Transport Technical Note

The Note provides details on the site proposals, the parking provision for each dwelling,
public transport opportunities and cycle / pedestrian routes close to the site and further
afield.

It concludes that on the proposed site, there are a suitable number of parking spaces
proposed in line with the standards and green space at the rear of the dwellings. There
is also cycle routes, suitable footways and a large number of local amenities a short
distance from the site to visit or employment opportunities.

Preliminary Geo-Environmental Risk Assessment

The assessment provides details on the site, its environmental setting, potential for
contamination and development considerations and is a desk-based study.

It recommends that an intrusive Site investigation is undertaken to assess the potential
for contamination and ground gases to impact on the proposed development. The
investigation will also refine the Site-specific ground model and groundwater regime and
enable an assessment of foundation and engineering solutions to be made.
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Sustainability Statement

This statement contains a holistic approach to maximising positive sustainability impacts
and minimising the ecological footprint of the project.

The scope of this Sustainability Planning Statement relates to RIBA Stage 3 activities
only. Therefore, this statement contains an overview of the proposed measures against
Rotherham’s sustainability planning requirements. Further action will be required beyond
the scope of this statement to monitor the progress of each sustainability initiative.

The statement provides details on planning policy, as well as details on proposed
sustainability measures in the development.

Development Plan Allocation and Policy

The Core Strategy was adopted by the Council on the 10t September 2014 and forms
part of Rotherham’s Local Plan together with the Sites and Policies Document which was
adopted by the Council on 27t June 2018.

The application site is allocated for residential purposes in the Local Plan. For the
purposes of determining this application the following policies are considered to be of
relevance:

Local Plan policy(s):
Core Strategy Policies

CS6 ‘Meeting the Housing Requirement’

CS7 ‘Housing Mix and Affordability’

CS14 ‘Accessible Places and Managing Demand for Travel’
CS19 ‘Green Infrastructure’

CS20 ‘Biodiversity and Geodiversity’

CS21 ‘Landscapes’

CS27 ‘Community Health and Safety’

CS28 ‘Sustainable Design’

CS30 ‘Low Carbon and Renewable energy generation’
CS33 ‘Presumption in Favour of Sustainable Development’

Sites and Policies Document Policies

SP26 ‘Sustainable Transport for Development’
SP52 ‘Pollution Control’

SP55 ‘Design Principles’

SP64 ‘Access to Community Facilities’

Other Material Considerations
The NPPF (as revised) states that “Planning law requires that applications for planning

permission be determined in accordance with the development plan, unless material
considerations indicate otherwise.”
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The Local Plan policies referred to above are consistent with the NPPF and have been
given due weight in the determination of this application.

National Planning Practice Guidance (NPPG)

South Yorkshire Residential Design Guide

National Internal Space Standards

Supplementary Planning Document

Air Quality and Emissions
Affordable Housing
Transport Assessments, Travel Plans and Parking Standards

Maltby Neighbourhood Plan

Publicity

The application has been advertised by way of site notice along with individual neighbour
notification letters to adjacent properties. 9 letters of representation have been received
from individual addresses and Maltby Town Council. The comments raised are
summarised below:

There is currently a severe parking situation in this area causing a hazard to
pedestrians.

The parking situation in this area means that at school drop-off / pick-up | cannot
get off my driveway.

With there being Redwood school close by this site is vital for a lot a parents in the
area come school time and also much needed for the residents to reduce the
congestion on the already busy roads.

There will be an increase of cars on the streets due to it being closed. This has
personally caused damage to my own vehicle and damage to my property which
is still yet to be repaired.

Also with 98% of the properties on the road being privately owned it doesn’t make
sense to build two newbuilds in the middle which will be social housing and also
look out of place.

The hedgerows in the place which provides a place for local wildlife to thrive with
there being endangered bats in the area which could potentially use these | can’t
see how you could not disturb them during the builds.

With all the current housing estates being built in Maltby and no extra doctors
dentist appointments being available this is another key feature to be thought about
there’s only so much strain the local facility’s can take before breaking point.

The plans are for 3 bed houses with 1 car drives most families have multiple cars
meaning they’ll be parked on the road making it even more difficult for the residents
to access their own drives which they’ve had to pay to be installed.

All the surrounding houses will lose their privacy they have in their gardens and
homes which is just make the local community attacked and vulnerable being
some elderly residents.

There has been flooding problems in the area due to drainage issues and the
building work would make this worse if not resolved prior to any proposed building
work taking place.
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e On my deeds were allocated at car parking space when these houses were built
in 1972 everyone on the left side of elm tree Road was allocated a space we still
need it as a car park.

e Our drive is constantly block by parents picking up children from the school.

¢ | cannot maintain my garage and shed which sit on the boundary.

e The car park has a practical use in the area, there is no need to build two properties
on it.

e The area would better be served as an overflow parking area for residents and
visitors.

Maltby Town Council have objected to the proposed dwellings due to the lack of
infrastructure in Maltby to support the project.

7 Right to Speak requests have been received from local residents, the Town Council
and the applicant.

Consultations

RMBC Transportation Infrastructure Service: No objections subject to conditions.
RMBC Ecology: No objections.

RMBC Land Contamination: No objections subject to conditions.

RMBC Drainage: No objections.

Sheffield Area Geology Trust (SAGT): No objections.

SuperFast South Yorkshire Broadband: No objections.

Appraisal

Where an application is made to a local planning authority for planning
permission...In dealing with such an application the authority shall have regard to —

(a) the provisions of the development plan, so far as material to the application,
(b) any local finance considerations, so far as material to the application, and
© any other material considerations. — S. 70 (2) TCPA "90.

If regard is to be had to the development plan for the purpose of any determination to be
made under the planning Acts the determination must be made in accordance with the
plan unless material considerations indicate otherwise — S.38 (6) PCPA 2004.

The main considerations in the determination of the application are:

Principle

Design considerations (including size, scale, form, design and appearance)
General Amenity

Impact on existing residents

Highway impact

Air Quality and Emissions

Ecology
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e Land Contamination
e Other issues raised by objectors

Principle

The site is allocated in the adopted Rotherham Sites and Policies Document for
residential purposes and the site is an existing area of hardstanding. Accordingly, the
site is a brownfield site, and the principle of residential development is acceptable from a
land use perspective subject to the developments satisfying other relevant material
planning considerations.

The proposal will provide 2 affordable dwellings which will be added to the Council’s
Housing Stock, this scheme will therefore assist in the Council’s objective of adding 1000
new homes to the Council’s Housing Stock by 2026.

The NPPF specifies at paragraph 11 that decisions should apply a presumption in favour
of sustainable development, which means “approving development proposals that accord
with an up-to-date development plan without delay...” This is further supported by policy
CS33 ‘Presumption in Favour of Sustainable Development'.

Paragraph 12 of the NPPF states: “The presumption in favour of sustainable development
does not change the statutory status of the development plan as the starting point for
decision making. Where a planning application conflicts with an up-to-date development
plan...permission should not usually be granted. Local planning authorities may take
decisions that depart from an up-to-date development plan, but only if material
considerations in a particular case indicate that the plan should not be followed.”

In addition to the above it is noted that policy M4 ‘Affordable Housing’ of the Maltby
Neighbourhood Plan states: “Housing development proposals should comply with, and
wherever possible exceed, Rotherham MBC requirements with regard to the provision of
affordable housing. Affordable homes should be made available at social rent levels or
for affordable home ownership to assist those people wishing to purchase a home. The
provision of smaller homes (3 bedrooms or less) and types that are suited to the needs
of young people, young families, older people or those with a disability will be supported
across all affordable housing tenures and types. The needs of local people should be
prioritised.”

The proposals for 2 affordable dwellings exceed the requirements of the Council insofar
as affordable dwellings are only required for schemes of 10 or more or where the site
exceeds 1ha. Therefore, if a private developer were to develop this site there would be
no requirement for them to provide affordable dwellings. In addition, the size of the
dwellings as three-bed also meets the needs set out in the Neighbourhood Plan.

Design considerations (including size, scale, form, design and appearance)

The NPPG notes that: “Development proposals should reflect the requirement for good
design set out in national and local policy. Local planning authorities will assess the
design quality of planning proposals against their Local Plan policies, national policies
and other material considerations.”

The NPPG further goes on to advise that: “Local planning authorities are required to take
design into consideration and should refuse permission for development of poor design.”
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SP55 ‘Design Principles’ states: “All forms of development are required to be of high
quality, incorporate inclusive design principles, create decent living and working
environments, and positively contribute to the local character and distinctiveness of an
area and the way it functions. This policy applies to all development proposals including
alterations and extensions to existing buildings’.

This approach is echoed in National Planning Policy in the NPPF.

Paragraph 131 of the NPPF states: “The creation of high quality, beautiful and sustainable
buildings and places is fundamental to what the planning and development process
should achieve. Good design is a key aspect of sustainable development, creates better
places in which to live and work and helps make development acceptable to
communities.”

Paragraph 139 states “Development that is not well designed should be refused,
especially where it fails to reflect local design policies and government guidance on
design, taking into account any local design guidance and supplementary planning
documents such as design guides and codes. Conversely, significant weight should be
given to:

a) development which reflects local design policies and government guidance on
design, taking into account any local design guidance and supplementary planning
documents such as design guides and codes; and/or

b) outstanding or innovative designs which promote high levels of sustainability or
help raise the standard of design more generally in an area, so long as they fit in
with the overall form and layout of their surroundings.”

In addition, CS21 ‘Landscapes’ states new development will be required to safeguard and
enhance the quality, character, distinctiveness and amenity value of the borough’s
landscapes. Furthermore, CS28 ‘Sustainable Design’ indicates that proposals for
development should respect and enhance the distinctive features of Rotherham and
design should take all opportunities to improve the character and quality of an area and
the way it functions.

The South Yorkshire Residential Design aims to provide a robust urban and highway
design guidance. It promotes high quality design and development which is sensitive to
the context in which it is located.

The building hereby proposed which will house the two new homes has been
sympathetically sited. The building would have the same building line at the front as the
existing buildings either side and the height of the building has been designed to reflect
the difference in levels between the property to the left and right of the application site.

Whilst the design of the dwellings is different to that of the existing neighbouring
properties, they do incorporate some design elements and would be constructed of similar
materials to ensure that they amalgamate into the fabric of the streetscene.

It is therefore considered that the design of the properties are acceptable and raise no
design issues. In addition, the size, scale, form and proposed materials will ensure the
development would not be at odds with the character of the immediate surrounding area
and would not introduce an incongruous feature.
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Having regard to all of the above, it is considered that the layout and design of the
proposed development achieves an efficient use of this brown field site whilst
safeguarding a satisfactory provision of individual private amenity space for each
dwelling. Furthermore, it is considered to accord with the general principles and goals
set out in the NPPF and would not have an adverse impact on the character of the
immediate surrounding area from a visual design aspect. In addition, the proposed
materials would be sympathetic to the area which has a mix palette of materials.
Moreover, the dwellings in terms of size, scale, form and design would be acceptable.

Further to the above, Policy M1 ‘Promoting Good Quality and Distinctive Design’ of the
Maltby Neighbourhood Plan states: “Development should enhance and conserve local
distinctiveness by demonstrating high quality design that both respects the existing
character and responds to the distinctive character of Maltby. Proposals should
demonstrate regard to Local Plan Policy SP55, and respond positively to, the design
principles of the Maltby Design Code. Proposals should also demonstrate how they have
been informed by the general principles and concepts of the Maltby Masterplan.”

The Design Guide is not relevant for this site, but the proposals are considered to
enhance the site and are of a high quality design that respects the existing character of
the area.

General Amenity

Paragraph 136(f) of the NPPF states planning decisions should ensure that
developments create places that are safe, inclusive and accessible and which promote
health and well-being, with a high standard of amenity for existing and future users, and
where crime and disorder, and the fear of crime, do not undermine the quality of life or
community cohesion and resilience.

Local Plan policy CS27 ‘Community Health and Safety’ states: “Development will be
supported which protects, promotes or contributes to securing a healthy and safe
environment and minimises health inequalities.” Policy SP52 ‘Pollution Control’ states:
“‘Development proposals that are likely to cause pollution, or be exposed to pollution, will
only be permitted where it can be demonstrated that mitigation measures will minimise
potential impacts to levels that protect health, environmental quality and amenity.

There is the potential for disturbance to the occupiers of nearby residential premises as
a result of noise and dust nuisance from the proposed demolition and construction
phases.

Therefore, in light of the above conditions shall be imposed in respect of construction
working hours and construction practices to help minimise impact over the construction
phase.

Impact on existing and future residents

The South Yorkshire Residential Design Guide sets out appropriate spacing distances
between properties. The SYRDG states that there should be a minimum of 21m between
principal elevations or elevations with habitable room windows; and that an elevation with
a habitable room window should be a minimum of 10m from a boundary with another
property.
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In this instance there are no properties to the rear, as the school car park and the wider
school site is located to the rear of the site. Therefore, there is no requirement to meet
the 21m or 10m distances set out above as they relate to distances between dwellings
and private rear gardens.

It is of note that in this instance the rear of the dwellings would be approximately 8.5m to
the rear boundary with the school car park, which is less than 10m but the other properties
on this side of EIm Tree Road also do not meet the distance requirement but are closer
to the 10m than the proposed. Notwithstanding as there are no properties to the rear the
reduced distance is considered acceptable in this instance and would not result in any
overlooking or privacy issues to existing residential properties.

In addition, to the above each property would be provided with more than the minimum
60sq.m private garden and each of the houses meet the minimum internal space
standards set out in the national guidance.

Accordingly, by virtue of the distance between properties, proposed boundary treatments,
land levels and orientation of the site there would be no overlooking or privacy issues
between new properties and there would be no detrimental overshadowing of habitable
room windows or proposed private rear amenity spaces.

Having regard to the above it is considered that the proposed development would not
adversely affect the amenity of existing neighbouring residential properties or the amenity
of future residents of the proposed development. Accordingly, the scheme would comply
with paragraph 136(f) of the NPPF, Local Plan policies CS27 ‘Community Health and
Safety’, SP52 ‘Pollution Control’ and the South Yorkshire Residential Design Guide.

An objection has been received regarding privacy issues and overlooking of gardens and
homes. However, as set out above there are no properties to the rear to overlook and
there are no windows in the side elevation of the dwellings hereby proposed, therefore
there is no overlooking or privacy issues relating to the properties either side.

A resident has raised concerns about the maintenance of their garage which abuts the
site should the scheme come forward. Whilst noted this is not a material planning
consideration and would be for the landowner to grant them access.

Therefore, for the reasons set out above the application would not give rise to any amenity
issues to existing residents and future residents will be provided with sufficient internal
and external space.

Highway impact

Paragraph 113 of the NPPF states: “Development should only be prevented or refused
on highways grounds if there would be an unacceptable impact on highway safety, or the
residual cumulative impacts on the road network would be severe.”

CS14 ‘Accessible Places and Managing Demand for Travel’ states the Council will work
on making places more accessible and that accessibility will be promoted through the
proximity of people to employment, leisure, retail, health and public services by, amongst
other things, locating new development in highly accessible locations such as town and
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district centres or on key bus corridors which are well served by a variety of modes of
travel.

SP26 ‘Sustainable Transport for Development’ states development proposals will be
supported where it can be demonstrated that the proposals make adequate
arrangements for sustainable transport infrastructure; local traffic circulation, existing
parking and servicing arrangements are not adversely affected; the highway network is,
or can be made, suitable to cope with traffic generated, during construction and after
occupation; and the scheme takes into account good practice guidance.

Policies CS14 and SP26 are supported by paragraphs 114 and 116 of the NPPF.

The Council’s Transportation Infrastructure Service have confirmed that the provision of
2 car parking spaces for each of the 3 bed dwellings is in accordance with the Council’s
current parking standards. Therefore, the proposal should not be refused on highway
grounds as the proposal would not result in an unacceptable impact on highway safety or
a serve impact on the road network.

A number of the issues raised by objectors relates to current highway matters.

There have been concerns raised in respect of the neighbouring roads being used by
parents for dropping off and picking up, block driveways; and that the land is vital for
parents when dropping off and picking up and would be better to be used as an overflow
for the school.

It is considered that whilst the comments above are noted, the land has always been in
the Council’s ownership and has never been a public car park in the past. People did
park vehicles on the land in the past, but they had not received authorisation from the
landowner to do so. Furthermore, the land for the last year or so has been fenced off and
used as a site compound while work is being carried out in the area.

A further complaint has been made that a resident was allocated a parking space in the
land on their deeds. The applicant has confirmed that following the closure of the garage,
unauthorised parking by neighbouring properties took place on this site. The Council as
landowner has never agreed to the site be used as additional parking and therefore the
parking was unauthorised.

It is therefore considered that whilst the comments made are noted, the issues raised
would not outweigh the fact that the dwellings hereby proposed each have sufficient in-
curtilage parking in line with the adopted SPD ‘Transport Assessments, Travel Plans and
Parking Standards’, and the issues raised regarding parents parking indiscriminately in
the area at drop-off and pick-up times is not a material planning consideration for this
application.

Accordingly, a refusal on highway grounds cannot be justified in this instance.

Air Quality and Emissions

Policy CS30 ‘Low Carbon & Renewable Energy Generation’ states: “Development must
seek to reduce carbon dioxide emissions thorough the inclusion of mitigation
measures...” In addition, regard will be had to the guidance contained within Council’s
adopted SPD ‘Air Quality and Emissions’.
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NPPF states at paragraph 112 that amongst other things applications for development
should be designed to enable charging of plug-in and other ultra-low emission vehicles in
safe, accessible and convenient locations.

The SPD notes that there should be 1 charging point per unit (dwelling with dedicated
parking) or 1 charging point per space (unallocated parking). Accordingly, details of the
type and location of EV Charging Points will be required. This information can either be
submitted with the application or can form part of a condition attached to any approval.

A plan has been provided which shows each property would be provided with an EV
charging point and this will be conditioned. Therefore, subject to the condition the
proposal would satisfy the requirements set out above.

Ecology and Biodiversity Net Gain (BNG)

With regard to Ecology and BNG it is noted that as the site consists of entirely
hardstanding, the Council’s Ecologist has confirmed that there are no ecological issues
with the site being developed and given it is entirely hardstanding currently, it is exempt
from BNG requirements.

Notwithstanding the above, the introduction of garden areas would result in some
enhancement.

It is noted that a local resident has raised concerns about a hedgerow which provides a
place for local wildlife, which could be endangered by the development. However, the
hedgerow falls outside of the application site and is sited on the adjacent school site,
therefore the development would not impact on the hedgerow. Notwithstanding, the
Council's standard informative regarding ecological matters will be appended to any
decision.

Therefore, having regard to the above the application would raise no ecological issues
and is exempt from BNG requirements.

Drainage

The site sits within Flood Zone 1, so it is at low risk of flooding.

With regard to the development itself the dwellings will be connecting to the existing
drainage system which has capacity and is shown on the submitted drainage strategy.
Given the size of the development this matter will be dealt with in more detail at Building
Regulations stage. Furthermore, the hardstanding areas will be of a permeable material
and the addition of the grassed areas to the front and rear of the properties will be a
welcome addition that will help with surface water run-off given the existing site is entirely
hardstanding.

It is therefore considered that whilst comments have been raised by residents about
existing flooding problems in the area, the building on this existing hardstanding would
not add to this problem, but would likely help reduce the issue due to the permeable
paving on the driveways and the grassed garden areas acting as natural soakaways for
surface run-off, which is not the case currently given the hardstanding nature of the site
and the lack of any permeability currently on site.



Page 27

Land Contamination

Historically, the land was in use as open field/agricultural land prior to being redeveloped
into a small car park for the nearby residents.

It is considered likely that shallow made ground could be present across the site which
may have been used to level the site in the past, which has the potential to be affected
by contamination. Such contaminants may include metals, petroleum hydrocarbons,
polyaromatic hydrocarbons and asbestos containing materials.

An historical landfill site has been identified within 130m north-west of the application site.
This landfill is still an active gassing landfill site, with a ground gas combustion system
still in operation.

The Phase | Report has identified low to moderate risks associated with potential land
contamination and other related sources/hazards at the site.

However, residential development is proposed for the site which could introduce a
sensitive receptor (i.e. human health) with the potential for exposure to soil contamination,
if present, in private gardens or areas of soft landscaping.

Potential geo-hazards have also been identified associated with shallow clay deposits at
the site, due to the effects of frost heave and shrink and swell associated with the trees.

Based on the above it is considered that a Phase Il Intrusive Site Investigation be
undertaken to determine the extent and properties of the clay deposits to allow for
foundation design to be determined and to assess for any contamination which may exist
within the surface soils at the site. It is unlikely that landfill gas will be impacting upon the
proposed development site, however it would be prudent to undertake a programme of
gas monitoring to confirm the risk to future receptors is low.

Remediation works may be required to bring the site to a suitable condition to be
protective of human health for its proposed residential end use.

Other responses to objectors.

Whilst the maijority of the concerns raised by local residents have been considered and
assessed above, one comment raised related to the impact of the development on
services in the area, particular doctors and dentists. The comment is noted, but this
development for two dwellings is unlikely to have any impact on services in the area.
Furthermore, as the dwellings are to be added to the Council housing stock it is likely that
the future occupants would already be registered at a doctors / dentist in the borough.

Conclusion

It is concluded that notwithstanding the objections received, the application represents
an acceptable form of development on a brownfield allocated residential and is of an
appropriate design that would not adversely affect the character or appearance of the
locality. Furthermore, subject to conditions, the proposal would not adversely affect the
amenity of existing and proposed residents, would not result in highway safety issues or
drainage, ecological or environmental issues. The application would comply with the
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relevant national and local planning policies and guidance, as well as policies set out in
the Maltby Neighbourhood Plan and is therefore recommended for approval subject to
conditions.

Conditions
General

01
The development hereby permitted shall be commenced before the expiration of three
years from the date of this permission.

Reason
In order to comply with the requirements of the Town and Country Planning Act 1990.

02

The permission hereby granted shall relate to the area shown outlined in red on the
approved location plan and the development shall only take place in accordance with the
submitted details and specifications and as shown on the approved plans;

3572_01 RCA 30 XX DR A 0901 — Location Plan

3572_01 RCA 30 DR XX A 0906 P2 — Site Plan

3572_01 RCA 30 DR XX A 0905 P2 — Elevations

3572_01 RCA 00 DR XX A 0202 PO1- House Type Plan
3572-01-RCA-30-XX-DR-A-0905 P02 - Streetscene
3572_01-PEV-30-00-DR-E-6000 P02 — EV Charging Plan
3572_01-PEV-30-XX-DR-C-0512 P02 — Proposed Drainage Masterplan

Reason
To define the permission and for the avoidance of doubt.

03

Prior to works commencing above ground level details of the materials to be used in the
construction of the external surfaces of the development hereby permitted shall be
submitted to the Local Planning Authority or samples of the materials shall be left on site,
and the development shall thereafter be carried out in accordance with the approved
details/samples.

Reason
To ensure that appropriate materials are used in the construction of the development in
the interests of visual amenity.

04

Prior to construction works commencing above ground level a plan indicating the
positions, design, materials and type of boundary treatment to be erected shall be
submitted to and approved by the Local Planning Authority. The approved boundary
treatment shall be completed before each dwelling is first occupied.

Reason
In the interests of the visual amenity of the area and in accordance with the Local Plan.

Construction Practices
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05

Except in case of emergency, no operations shall take place on site other than between
the hours of 0800 to 1800 hours Monday to Friday and between 0900 to 1300 hours on
Saturdays. There shall be no working on Sundays or Public Holidays. At times when
operations are not permitted work shall be limited to maintenance and servicing of plant
or other work of an essential or emergency nature. The Planning Authority shall be
notified at the earliest opportunity of the occurrence of any such emergency and a
schedule of essential work shall be provided.

Reason
In the interests of highway safety and residential amenity.

06

All machinery and vehicles employed on the site shall be fitted with effective silencers of
a type appropriate to their specification and at all times the noise emitted by vehicles,
plant, machinery or otherwise arising from on-site activities, shall be minimised in
accordance with the guidance provided in British Standard 5228 Code of Practice; 'Noise
Control on Construction and Open Sites', and Minerals Planning Guidance Note 11
(1993) 'The Control of Noise at Surface Mineral Workings'

Reason
In the interests of highway safety and residential amenity.

07

At all times during the carrying out of operations authorised or required under this
permission, best practicable means shall be employed to minimise dust. Such measures
may include water bowsers, sprayers whether mobile or fixed, or similar equipment. At
such times when due to site conditions the prevention of dust nuisance by these means
is considered by the Planning Authority in consultations with the site operator to be
impracticable, then movements of soils and overburden shall be temporarily curtailed until
such times as the site/weather conditions improve such as to permit a resumption. Any
accidental deposition of dust, slurry, mud or any other material from the site, on the public
highway shall be removed immediately by the developer.

Reason
In the interests of highway safety and residential amenity.

08

Effective steps shall be taken by the operator to prevent the deposition of mud, dust and
other materials on the adjoining public highway caused by vehicles visiting and leaving
the site. Any accidental deposition of dust, slurry, mud or any other material from the site,
on the public highway shall be removed immediately by the developer.

Reason
In the interests of highway safety and residential amenity.

Highways

09
Before the development is brought into use, that part of the site to be used by vehicles
shall be properly constructed with either;
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a/ a permeable surface and associated water retention/collection drainage, or
b/ an impermeable surface with water collected and taken to a separately constructed
water retention / discharge system within the site.

All to the satisfaction of the Local Planning Authority and shall thereafter be maintained
in a working condition.

Reason

To ensure that surface water can adequately be drained, and that mud and other
extraneous material is not deposited on the public highway and that each dwelling can
be reached conveniently from the footway in the interests of the adequate drainage of the
site, road safety and residential amenity.

Air Quality and Emissions

10

The electric vehicle charging points as shown on plan 3572_01-PEV-30-00-DR-E-6000
P02 shall be provided prior to each dwelling being occupied and shall thereafter be
maintained and retained.

Reason
In the interests of air quality and to provide appropriate facilities for electric vehicles.

Land Contamination

11

Prior to above ground works commencing, a Phase Il Intrusive Site Investigation should
be undertaken to assess potential geotechnical issues and the geo-environmental
conditions at the site to confirm the nature, presence and extent of potential contamination
across the site and the risk it presents to human health. The investigation and
subsequent risk assessment must be undertaken by competent persons and a written
report of the findings must be produced. The written report is subject to the approval in
writing of the Local Planning Authority.

The above works shall be conducted in line with guidance document ‘Land Contamination
Risk Management’ (October 2020) and predecessor guidance ‘Model Procedures for the
Management of Land Contamination, CLR 11 (Environment Agency, 2004) and
BS10175:2011+A2 2017 (BSI, 2017)

Reason
To ensure the safe occupation of the site.

12

Prior to above ground works commencing and subject to the findings of condition 11
above, a Remediation Method Statement shall be provided and approved by this Local
Authority prior to any remediation works commencing on site. The approved Remediation
works shall be carried out in full on site under a quality assurance scheme to demonstrate
compliance with the proposed methodology and best practice guidance. The Local
Authority must be given two weeks written notification of commencement of the
remediation scheme works.
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Reason
To ensure the safe occupation of the site.

13

If during development works unexpected significant contamination is encountered, the
local planning authority shall be notified in writing immediately. Any requirements for
remedial works shall be submitted to and approved in writing by the Local Authority.
Works thereafter shall be carried out in accordance with an approved Method Statement.

Reason
To ensure the safe occupation of the site.

14

If subsoil/topsoil is required to be imported to site for gardens and areas of soft
landscaping, then these soils will need to be tested at a rate and frequency to be agreed
with the Local Authority to ensure they are free from contamination.

Reason
To ensure the safe occupation of the site.

15

Following completion of any remedial/mitigation works a Validation Report should be
forwarded to the Local Authority for review and comment. The Validation Report shall
include details of the remediation works and quality assurance certificates to show that
the works have been carried out in full accordance with the approved methodology.
Details of any post-remedial sampling and analysis to show the site has reached the
required clean-up criteria shall be included in the validation report together with the
necessary documentation detailing what waste materials have been removed from the
site. The site shall not be brought into use until such time as all validation data has been
approved by the Local Authority.

Reason
To ensure the safe occupation of the site.

Affordable Housing

16
The development shall provide 100% affordable housing across the site, unless otherwise
agreed in writing by the Local Planning Authority.

Reason
In the interests of securing affordable housing.

Informatives

01

You should note that the Council’s Neighbourhood Enforcement have a legal duty to
investigate any complaints about noise or dust which may arise during the construction
phase. If a statutory nuisance is found to exist they must serve an Abatement Notice
under the Environmental Protection Act 1990. Failure to comply with the requirements of
an Abatement Notice may result in a fine of up to £20,000 upon conviction in the
Magistrates' Court. It is therefore recommended that you give serious consideration to
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reducing general disturbance by restricting the hours that operations and deliveries take
place, minimising dust and preventing mud, dust and other materials being deposited on
the highway.

02
It is recommended that the development is designed and built to Secured by Design
www.securedbydesign.com

The following should be considered:

Defensible Space
Each dwelling should have a front boundary to a height of 1 metre to allow for visible
surveillance into and from the dwellings in question.

Boundary Treatment

All rear gardens should be secured with a min 1.8m high fence. A 1.8m lockable gate
should be fitted as close the front boundary line as possible to secure the rear of the
dwellings.

Surveillance

Any landscaping and front boundaries should be kept low at no more than 1 metre high
and any trees to have no foliage below 2m to aid natural surveillance. Positioning of trees
should be careful not to mask any Lighting Column’s.

Lighting

All external paths and car parking areas should be well lit with an LED lighting scheme to
standard BS5489 with no dark areas. All front and rear doors should be lit with a wall
mounted luminaire to provide lighting in line with standard BS5489 which should operate
on a dusk to dawn sensor and spread the light downward.

Security of Dwellings
In line with SBD standards, all front / rear doors and ground floor windows should comply
with PAS 24:2022.

03

Measures to facilitate the provision of gigabit-capable full fibore broadband for the
development hereby approved should be carried out, please see attached Informative
Note in this respect.

04

The existing vehicle access is to be removed, the footway reinstated, and two new vehicle
accesses provided. This will require the applicant to enter into a Memorandum of
Understanding with the Council’s Highways Development Management Service and they
should be requested to contact my colleague david.phillips@rotherham.gov.uk.

05

Nature conservation protection under UK and EU legislation is irrespective of the planning
system and the applicant should therefore ensure that any activity undertaken, regardless
of the need for any planning consent, complies with the appropriate wildlife legislation. If
any protected species are found on the site then work should halt immediately and an
appropriately qualified ecologist should be consulted. For definitive information primary
legislative sources should be consulted.


http://www.securedbydesign.com/
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Furthermore, vegetation removal should be undertaken outside of the bird breeding
season, March to September inclusive. If any clearance work is to be carried out within
this period, a nest search by a suitably qualified ecologist should be undertaken
immediately preceding the works. If any active nests are present, work which may cause
destruction of nests or, disturbance to the resident birds must cease until the young have
fledged.

POSITIVE AND PROACTIVE STATEMENT

The applicant and the Local Planning Authority engaged in pre application discussions to
consider the development before the submission of the planning application. The
application was submitted on the basis of these discussions, or was amended to accord
with them. It was considered to be in accordance with the principles of the National
Planning Policy Framework.
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REPORT TO THE PLANNING REGULATORY BOARD
TO BE HELD ON THE 21st March 2024

The following applications are submitted for your consideration. It is
recommended that decisions under the Town and Country Planning Act 1990 be
recorded as indicated.

INDEX PAGE

RB2023/0927
Proposed external ramps to front and rear of property at 24 Page 37
Spinneyfield Moorgate for Rhodos Properties (No 4) Limited

RB2023/1032
Reserved matters application for details of appearance, Page 45
landscaping, layout, scale and access for 300 dwellinghouses
(Phase 2, 3, & 4) following RB2020/1815 to vary condition 2
(approved plans) imposed by RB2016/1492 at Land to the east
of Grange Lane Maltby for Jones Homes (Yorkshire) Limited

RB2024/0148
Change of use from C3 dwellinghouse to C2 residential Page 74
institution at 3 Wood Close Ravenfield for RMBC

RB2024/0185
Change of use from C3 dwellinghouse to C2 residential Page 86
institution at 14 Mair Court Moorgate for RMBC
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REPORT TO THE PLANNING BOARD
TO BE HELD ON THE 21st March 2024

The following applications are submitted for your consideration. It is
recommended that decisions under the Town and Country Planning Act
1990 be recorded as indicated.

Application Number

RB2023-0927 https://rotherham.planportal.co.uk/?id=RB2023/0927

Proposal and
Location

Proposed external ramps to front and rear of property, 24
Spinneyfield, Moorgate

Recommendation

Grant Conditionally

This application is being presented to Planning Board due to the number of
objections received.

Site Description & Location

The applicant is 24 Spinneyfield a bungalow with a hipped roof and single
storey flat roof extension to the rear. It's generally of brick construction and
clay roof tiles. Parking for some 5 cars is provided to the front.

Spinneyfield is a typical suburban inter war street defined by a mixture of
detached bungalows and two storey red brick dwellings, with large residential

gardens.
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Background

RB2022/1550 - External access ramps to front & rear and demolition of
garage and erection of detached outbuilding to rear to provide ancillary living
accommodation - WITHDRAWN

Proposal

The applicant seeks retrospective permission for disabled access ramps to
the front and rear. The ramps provide access for the residents to the front
drive and the rear garden. The ramps are constructed in concrete with metal
handrails painted black. The maximum height of the ramps both front and rear
are 450mm.

This application relates only to the external ramps and does not concern the
use of the property. It is understood that the property is used for supported
living which is not considered to represent a change of use of the property
and falls within Use Class C3b.

The applicant has submitted a supporting statement regarding what use class
the use falls into. This has been submitted by the applicant due to the number
of objectors raising concerns about a change of use. The contents are
paraphrased below:

e 24 Spinneyfield provides a type of supported living accommodation that
falls squarely within Use Class C3(b) - up to 6 people living together as
a single household and receiving care. It meets the definition of
"specialised supported housing" in government guidance. The
residents have disabilities but are living together, interacting, and
working towards goals to enhance their independence over time.

e The letter analyses planning case law, arguing that previous judgments
support the view that Use Class C3(b) can cover accommodation even
with full-time care, provided the residents live together as a household.
The number of residents, nature of disabilities, and whether carers live
on-site are not definitive. At 24 Spinneyfield the residents interact, dine
together, hold tenancies for the property and live with independence.

e The submission includes a recent appeal decision allowing Use Class
C3(b) for a property with 2 men with additional needs and rotational
care workers. This has clear parallels with 24 Spinneyfield.

e The current use given the occupancy as set out by the applicant, at 24
Spinneyfield falls within Use Class C3(b) based on legislation, case law
and appeal precedent.

e This application therefore relates only to the provision of ramps to the
front and rear of the property.
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Development Plan Allocation and Policy

The Core Strategy was adopted by the Council on the 10th September 2014
and forms part of Rotherham’s Local Plan together with the Sites and Policies
Document which was adopted by the Council on the 27th June 2018.

The application site is allocated for residential purposes in the Local Plan,
(For the purposes of determining this application the following policies are
considered to be of relevance:

CS27 Community Health and Safety
CS28 Sustainable Design

SP11 Development in residential Areas
SP55 Design Principles

Other Material Considerations

National Planning Practice Guidance (NPPG) - On 6 March 2014 the
Department for Communities and Local Government (DCLG) launched this
planning practice guidance web-based resource. This was accompanied by a
Written Ministerial Statement which includes a list of the previous planning
practice guidance documents cancelled when this site was launched.

National Planning Policy Framework: The revised NPPF sets out the
Government’s planning policies for England and how these should be applied.
It sits within the plan-led system, stating at paragraph 2 that “Planning law
requires that applications for planning permission be determined in
accordance with the development plan, unless material considerations
indicate otherwise” and that it is “a material consideration in planning
decisions”.

The Local Plan policies referred to above are consistent with the NPPF and
have been given due weight in the determination of this application.

Rotherham Adopted SPDs:
Supplementary Planning Document (SPD) — Householder Design Guide
Publicity

The application has been advertised by way of site notices along with
individual neighbour notification letters to adjacent properties. 15 letters of
objection have been received stating that:

¢ No wheelchairs residents have used the ramps

e The ramps have been erected without planning permission

e The Property is being used as a care facility/business contrary to
restrictive covenants on the property.

e The ramps are an eyesore and lower the tone of the neighbourhood
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e The property is run as 24/7 care business to the detriment of the
amenity of neighbours.

e The residents are causing nuisance by improperly using neighbour’s
bins, throwing items and trespassing onto front gardens.

A petition from local residents raising the objections referred to above has
been submitted and signed by 30 residents.

The objectors have sought independent Town Planning advice from a
consultant which states that:

e Firstly, it is critical to state that we do not object in principle to the care
home nor the client user base, as we fully welcome the residents into
our community.

e Classification Dispute: The operation is argued to be a C2 Class
(Residential Institutions) instead of C3(b) Class (Dwellinghouses with
care), requiring a full application for this change of use.

e Lack of Management Statement: Concerns about the absence of a
management statement detailing the number of service users, whether
the company is Ofsted registered, staff coverage, shift patterns, visitor
monitoring, and safety measures.

e Use Class Appropriateness: It is contended that the submitted
documents do not support the application's classification as C3(b) due
to the level of care, staff presence, and operational practices observed.

¢ Incidents Indicative of C2 Use: Reported incidents suggesting the care
level and operational dynamics align more closely with a C2 use class.

e Planning and Regulatory Considerations: Discussion on when planning
permission is needed, the criteria for determining a material change of
use, and the implications for the site based on observed operations
and regulatory standards.

e Call for Transparency: A request for comprehensive management
plans from the care home providers to clarify operations, leading to a
proper assessment of the use class and consideration of objections.

The applicant and four objectors have requested the right to speak.
Consultations

RMBC — Transportation Infrastructure Service: No objections

Appraisal

Where an application is made to a local planning authority for planning
permission.....In dealing with such an application the authority shall have
regard to -

(a) the provisions of the development plan, so far as material to the
application,
(b) any local finance considerations, so far as material to the application, and
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(c) any other material considerations. - S. 70 (2) TCPA ‘90.

If regard is to be had to the development plan for the purpose of any
determination to be made under the planning Acts the determination must be
made in accordance with the plan unless material considerations indicate
otherwise - S.38 (6) PCPA 2004.

The main considerations in the determination of the application are:

Whether a change of use has taken place
Visual Appearance

Impact Upon Neighbouring amenity
Highway Issues

Other issues raised by objectors

Whether a change of use has taken place

Whilst this application relates to disabled access ramps one of the primary
concerns of local residents is that the ramps are part of a change of use to
care home which requires planning permission and falls within a C2 use class.

The applicant is of the opinion that the property is being used for Specialised
Supported Housing (SSH) accommodation under use Class C3(b) of the
Town and Country Planning (Use Classes) Order 1987 (as amended). They
have also provided evidence of case law to support the case that no change
of use has taken place.

The applicant indicates that a maximum number of 4 residents with carers
present during the day and as waking night support occupy the property. The
property is Supported Living rather than a Care Home, the individuals support
packages are agreed between Rotherham Council Social Services and the
support provided is tailored to the individuals. The property is commissioned
as supported living, with a Housing Partner providing the housing
management and the Care Provider providing the care and support. Support
includes, but not limited to; financial support, development of independent
living skills, support to access the community, some personal care depending
on needs, and support with routine health care appointments.

The Council must therefore consider whether the use falls within:

A C2 Residential Institution: Use for the provision of residential
accommodation and care to people in need of care, or

Class C3 — Dwellinghouse (b) not more than six residents living together as a
single household where care is provided for residents.

Clearly Class C3(b) envisages an element of care can be provided by staff,
without a dwelling becoming a care home. Whether the occupants of the
property have independence and the ability to form a single household is a
matter of judgement which rests upon the specific circumstances of the case.
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A judgement needs to consider the nature of the disability and the degree of
care needed.

The current occupants of the property have a tenancy agreement with the
landlord and form a household together within the dwelling. The occupants
are responsible for their cost of living and are entitled to a range of benefits
and grants. The purpose of the accommodation is to enable vulnerable adults
to lead as normal and as independent a life as possible.

With these circumstances in mind the Council is of the opinion that the use
falls within the C3(b) use class and as such does not require planning
permission for a change of use.

Visual Appearance

Local Plan policy CS28 ‘Sustainable Design’ indicates that proposals for
development should respect and enhance the distinctive features of
Rotherham. They should develop a strong sense of place with a high quality
of public realm and well-designed buildings. Development proposals should
be responsive to their context and be visually attractive as a result of good
architecture and appropriate landscaping. Moreover, it states design should
take all opportunities to improve the character and quality of an area and the
way it functions.

Policy SP55 ‘Design Principles’ states development is required to be of high
quality and incorporate inclusive design principles and positively contribute to
the local character and distinctiveness of an area and the way it functions.

The NPPG further goes on to advise that: “Local planning authorities are
required to take design into consideration and should refuse planning
permission for development of poor design.

It is considered that the installed railings and ramps are appropriate additions
to the suburban domestic property and are required to an existing property
which does not meet with access requirements. Such an addition is common
on domestic properties where wheelchair access is required or where a
resident has mobility issues. Indeed, the Council itself has installed similar
ramps on many private and Council properties to provide improved access.

The property is set back from the street and the ramps are seen in the context
of the property. Many of the neighbouring properties have undergone
extensions and there is no uniform design within the street scene. The railings
have been painted black which tones down the appearance and the rear
access ramp is not readily visible from any public vantage point. Whilst the
ramp to the front is relatively large, this is in order to provide a reasonable
gradient so that a wheelchair user can control their decent in a controlled
manner as the change in levels is some 450mm.
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The proposal is therefore an acceptable standard of design in accordance
with Policies CS28 ‘Sustainable Design’ and SP55 ‘Design Principles’ and
the design aims of the NPPF.

Impact Upon Neighbouring amenity

The NPPF at paragraph 135 states, amongst other things that, development
proposals should ensure a high standard of amenity for existing and future
users.

The Council’'s adopted SPD ‘Householder Design Guide’ at Design Guidance
1.3 states: “Balconies, decking, raised patios, verandahs and windows
serving habitable rooms such as kitchens, living rooms and bedrooms should
be sited so that they do not directly look into the habitable windows of
adjacent houses or their private garden....”

In this instance the ramps are no more than 450mm high at their highest and
intended for access only rather than as a patio or veranda feature. Even if a
resident was stood on at its highest part, no undue overlooking of neighbours
would occur due to the distance to boundaries with other properties. The rear
ramp also allows residents access to their garden without the need for
assistance.

As such the access ramps are considered acceptable in terms of
neighbouring amenity.

Highway Issues

The ramp to the front still allows for cars to park in the front driveway and
utilise both highway accesses.

Other issues raised by objectors

A number of objections have been received relating to a restrictive covenant
that prevents a business from operating from the property. Obtaining planning
permission from the local planning authority does not override or negate
restrictive covenants. Even if a landowner obtains planning permission, if they
proceed with development that breaches a restrictive covenant, they could be
subject to legal action by the beneficiary of the covenant.

The enforcement of restrictive covenants is a private Civil matter and not
something that can be considered as part of any Planning Permission and
potential Enforcement action.

Finally in terms of the antisocial behaviour issues raised, including throwing
projectiles, accessing other front garden and using neighbour’s bins, these
issues can not be considered as part of this application and in any event are
not untypical neighbour disputes.
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Conclusion

The access ramps and railings as installed are an acceptable feature in
keeping with the character of the host dwelling and the street scene.
Furthermore, the ramps will not harm neighbouring amenity by way of
overlooking. As such the scheme accords with Local Plan Policies CS28
‘Sustainable Design’, SP55 ‘Design Principles’, the Council's SPD
‘Householder Design Guide’ and the guidance contained within the NPPF.

Conditions

No conditions

POSITIVE AND PROACTIVE STATEMENT

The applicant and the Local Planning Authority engaged in pre application
discussions to consider the development before the submission of the
planning application. The application was submitted on the basis of these
discussions, or was amended to accord with them. It was considered to be in
accordance with the principles of the National Planning Policy Framework.
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Application Number | RB2023/1032 https://rotherham.planportal.co.uk/?2id=RB2023/1032

Proposal and | Reserved matters application for the details of appearance,
Location landscaping, layout, scale and access for 300 dwellinghouses
(Phase 2, 3 & 4) following RB2020/1815 to vary condition 2
(approved plans) imposed by RB2016/1492.

Recommendation Grant subject to conditions

This application is being presented to Planning Board due to the number of
objections received.
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The application site is a parcel of agricultural land which is located to the west
of Grange Lane, south of Stainton Lane, and to the west of Maltby Wood.
Grange Quarter, part of Maltby Commons & Woods, abuts the eastern part of
the application site and is Ancient Woodland and an identified Local Wildlife
Site.

The site adjoins existing residential properties to the south on Holiwell Close,
Malwood Way and Springwell Close. There are agricultural fields beyond the
site to the west and north.

The site is approximately 11.3 hectares in area, it is generally flat and has
existing hedgerows along the boundaries. The site forms an L shape which
surrounds the section to the south west which has already received full
permission and development of this section (Phase1) is underway.
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Public Footpaths Maltby No.2 and No.18 converge and run along the eastern
boundary of the site, which link up to footpaths in the Doncaster Borough to
the north and Maltby Woods to the south.

Background

Relevant Planning History

RB2016/1492 - Hybrid application for Full Permission for the erection of 100
No. dwellinghouses including access road, landscaping, entrance feature &
open space, and temporary pumping station equipment (Phase 1) and
Outline Permission for the erection of up to 300 No. dwellinghouses including
landscaping & open space incorporating balancing pond facility with all
matters reserved (Phases 2, 3 and 4) — granted conditionally on 05-08-2020
with a S106 Legal agreement which secured the following —

e 25% on overall site affordable housing provision

¢ A contribution towards Bus Stop improvements of £15,000

e Commuted sum of £500 per dwelling towards sustainable transport
measures.

e Establishment of a Management Company to manage and maintain the
areas of Greenspace, including the proposed LEAP/LAP.

e Education contributions (£2,521 per open market dwelling)

e Contribution towards MOVA system (Microprocessor Optimised
Vehicle

Actuation) to control the signals at Queens Crossroads of £75,000

RB2020/1815 - Application to vary condition 2 (approved plans) imposed by
RB2016/1492 — granted conditionally 15-02-2020

EIA screening opinion

The proposed development falls within the description contained at Paragraph
10 (b) of Schedule 2 of the Town and Country Planning (Environment Impact
Assessment) (England and Wales) Regulations 2017 as the site is over 5
hectares in size and over 150 dwellings. As such, a screening opinion has
been prepared and the Borough Council as the relevant Local Planning
Authority has taken into account the criteria set out in Schedule 3 to the
Regulations and it is considered that the development would not be likely to
have a significant effect on the environment by virtue of factors such as its
nature, size and location.

Accordingly, it is the Local Planning Authority opinion, that the proposed
development is not 'EIA development' within the meaning of the 2017
Regulations.

CIL
The development is Community Infrastructure Levy (CIL) liable. CIL is

generally payable on the commencement of development though there are
certain exemptions, such as for self-build developments. The payment of CIL
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is not material to the determination of the planning application. Accordingly,
this information is presented simply for information.

Proposal

The application is for the approval of reserved matters for Phases 2, 3 & 4 of
the scheme approved under outline permission RB2020/1815 (originally
RB2016/1492), and seeks permission for details of the appearance,
landscaping, layout, scale and access for the development of 300 dwellings.

The application proposes a mix house types - 2, 3, 4 and 5 bedroom
properties in the form of terraced, semi-detached and detached dwellings.
This comprises of:

38 x 2 bed

135 x 3 bed

115 x 4 bed

12 x 5 bed

Of these dwellings 95 will be for affordable which equates to a provision of
31.6% on site which is broken down as follows:

38 x 2 bed

47 x 3 bed

10 x 4 bed

The following documents have been submitted in support of the application:

Design and Access Statement

The document provides details on the site and the proposed development,
including matters such as the layout, scale, landscaping, appearance, access
and parking. It concludes that the proposal is in accordance with relevant
national and local planning policies and design best practice in relation to
planning applications.

Flood Risk Assessment

This states that a Flood Risk Assessment notes that Paper Mill Dyke (open
watercourse) is located to the west of the development and Ruddle Dyke
(open watercourse) is located 1.2km to the east. There is an existing 900mm
diameter surface water sewer and 225mm diameter foul water sewer located
south of Phase 1 in Grange Lane and existing foul and surface water sewers
in the existing residential development to the south. There is an existing foul
water rising main on the eastern boundary of Phase 4, discharging to a
150mm diameter sewer crossing the corner of the site. There is a second
rising main in the southern boundary of Phases 1 and 4 discharging to the
sewer network in Grange Lane.

Phase 1 has an approved foul and surface water sewer system, which is to be
adopted by Severn Trent under a S104 agreement.

Environment Agency Flood Mapping confirms the Phases 2-4 are located in
Flood Zone 1, with low to high risk of surface water/pluvial flooding. The
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surface water flood risk will be mitigated in the levels strategy for the
proposed development (site reprofiling) together with the construction of new
adoptable drainage systems. The following standard mitigation measures are
recommended: Finished floor levels for all new build properties are to be set
minimum 150mm above external levels to mitigate any risk from blockage and
exceedance events; Drainage design blockage/exceedance events have been
considered, ensuring the proposed development and surrounding areas are
not put at risk from overland flows.

Surface water from Phases 2-4 is to discharge to Paper Mill Dyke via the
surface water sewer system constructed as part of Phase 1. The flows will be
restricted to an existing greenfield run-off rate. Surface water to be design
with no external flooding for the 1 in 30 year event and all flows retained on
site for up to the 1 in 100 year event plus climate change event (climate
change 45%). It is proposed to discharge foul water flows to the Phase 1 foul
water rising main via the phase 2 pumping station (temporary Phase 1
pumping station is therefore to be decommissioned upon connection). The
Phase 1 rising main discharges to the existing 225mm diameter foul water
sewer in Grange Lane

Biodiversity Survey

This lays out the requirement for further surveys to be undertaken, and also
the requirement for a hedgehog house and hedgehog highways, bird boxes to
be incorporated into the walls of 10% of the dwellings, bat habitats to be
incorporated into the walls of 10% of the dwellings.

Archaeological Evaluation

This outlines the works that have taken place at the site and concludes that
there is a very low intensity of occupation and land use over the development
site, and the evaluation confirmed that the bank areas within the field are
blank and are unlikely to yield any meaningful additional results with additional
fieldwork.

Noise Assessment

The assessment, which concludes that whilst all the facades would fall below
the allowed noise limits, however alternative ventilation is recommended n the
form of acoustically rated trickle vents.

Development Plan Allocation and Policy

The Core Strategy was adopted by the Council on the 10th September 2014
and forms part of Rotherham’s Local Plan together with the Sites and Policies
Document which was adopted by the Council on the 27th June 2018.

Local Plan Policies

CS1 Delivering Rotherham’s Spatial Strategy
CS3 Location of New Development

CS6 Meeting the Housing Requirement

CS7 Housing Mix and Affordability
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CS14 Accessible places and Managing Demand for Travel
CS19 Green Infrastructure

CS20 Biodiversity and Geodiversity

CS21 Landscapes

CS22 Green Space

CS24 Conserving and Enhancing the Water Environment
CS25 Dealing with Flood Risk

CS27 Community Health and Safety

CS28 Sustainable Design

CS33 Presumption in favour of Sustainable Development
SP26 Sustainable Transport for Development

SP32 Green Infrastructure and Landscape

SP33 Conserving the Natural Environment

SP37 New and Improvements to Existing Green Space
SP47 Understanding and Managing Flood Risk and Drainage
SP52 Pollution Control

SP55 Design Principles

SP56 Car Parking Layout

Other Material Considerations

National Planning Policy Framework: The revised NPPF sets out the
Government’s planning policies for England and how these should be applied.
It states that Planning law requires that applications for planning permission
be determined in accordance with the development plan, unless material
considerations indicate otherwise and that it is a material consideration in
planning decisions

The Local Plan policies referred to above are consistent with the NPPF and
have been given due weight in the determination of this application.

National Planning Practice Guidance (NPPG)
National Design Guide

South Yorkshire Residential Design Guide

RMBC Adopted Supplementary Planning Documents:
Air Quality and Emissions

Equal and Healthy Communities

Affordable Housing

Natural Environment
Transport Assessments, Travel Plans and Parking Standards

Publicity

The application has been advertised by way of press notice, 3 site notices
were erected on site and the occupiers of 39 nearby properties were
consulted by individual neighbour notification letters. Representations have
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been received from 20 residential properties, Braithwell and Mickelbring
Parish Council, Stainton Parish Council and CliIr Tinsley. Their comments are
summarised as below —

Traffic is already horrendous on local roads, Grange Lane and through
Braithwell

Increased pollution in an already deprived area

Not enough resourced in Maltby to need the needs of the houses — eg
high street, schools, GP Surgery

There are already enough houses in Maltby and other significant
developments taking place locally — is it needed? There are already
plenty of houses for sale in Maltby, and many more in Rotherham and
Waverley

Green open spaces should be retained for recreation for existing
residents, the green belt land should not be lost. Where are the
exceptional circumstances? Browfield sites should be considered first.

e Can the sewerage system cope?

e The money should be used to create jobs for younger people

e The development will contribute to current flooding issues in the area.

e RMBC have recently objected to a development in Braithwell due to
Traffic but are more than happy to approve this — isn’t this double
standards?

Clir Tinsley —

Increase pressure on Maltbys infrastructure

Impact on traffic at Queens Corner, and not convinced that the planned
traffic light upgrade will solve the problem.

There are already difficulties accessing medical services in Maltby,
doctors and dentists, we should stride for better care that shouldn’t be
made worse by new developments.

Planning Board Members should vote to stand up for the NHS and
decline planning permission.

What is affordable housing? Its clear that there are no further details of
what this is in this application. | cannot see anyone from Maltby being
able to afford to move into this area, so it isn’'t helping Maltby residents.
Appalled at a poor attempt of a public park for 300 houses, a slide and
two other items — really?

Braithwell and Micklebring Parish Council —

Maltbys infrastructure for medical care is not fir for purpose,
compounded by the closure of the Queens Medical Centre in 2022,
with no replacement provision. The new residents may register in
Braithwell and affect the level of care received by our residents.
Catastrophic negative impact on roads in the parish.

Stainton Parish Councils-

Reiterates the above issue regarding Medical Infrastructure and how
this could impact Tickhi